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Article 1
The purpose of this Policy is to set out the principles of client
categorization into relevant categories and define the principles of
changing the category in accordance with the requirements of the
Act on Trading in Financial Instruments of 29 July 2005, the
Regulation of the Minister of Finance of 30 May 2018 on the
procedure and conditions applied by investment firms, banks
referred to in Article 70 clause 2 of the Act on Trading in Financial
Instruments and custodian banks, and the Commission Delegated
Regulation 2017/565 of 25 April 2016.

referred to in Article 2 (3a) of the Polish Act of 27 May
2004 on investment funds and management of
alternative investment funds,
e).

a pension fund or pension fund management company
(within the meaning of the Act on the Organisation and
Functioning of Pension Funds of 28 August 1997,

f).

a commodity brokerage houses,

g).

an entity which as part of its business activities deals on
own account on markets in forwards, options or other
derivatives or on cash markets for the sole purpose of
hedging positions on those markets or which deals for
this purpose for the accounts of other members of those
markets, if the responsibility for the performance of
obligations under those transactions is assumed by
clearing members of the same markets,

h).

a financial institution other than the institution specified in
items a-g,

i).

an institutional investor other than the investor specified
in items a-h conducting regulated activities on the
financial market,

CRITERIA OF CLIENT CATEGORISATION
Article 2
1.

Dom Maklerski TMS Brokers S.A. (hereinafter referred to as
“TMS Brokers”) classifies each Client to one of the following
three categories:
a).

Retail Client,

b).

Professional Client,

c).

Eligible Counterparty.

2.

The Client category shall be assigned in respect of a
particular service or in respect of all services provided by TMS
Brokers.

j).

an entity conducting outside of the Republic of Poland
activities which are equivalent to the activities carried out
by the entities specified in items a-i,

3.

TMS Brokers may change the Client category on its own
initiative.

k).

an entrepreneur meeting at least two of the following
requirements:

4.

TMS Brokers shall be entitled to classify all Clients to the
Retail Client category.

Article 3
1.

TMS Brokers shall classify to the category of Professional
Clients an entity which has the experience and knowledge
allowing to make right investment decisions and to properly
assess the risk associated with these decisions, being:
a).

a bank,

b).

an investment firm,

c).

an insurance undertaking,

d).

investment fund, alternative investment company,
investment fund company or ASI manager (ie an entity
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i.

total assets of the entrepreneur amount to at least
EUR 20,000,000,

ii.

revenues from sales achieved by the entrepreneur
amount to at least EUR 40,000,000,

iii.

equity or own funds of the entrepreneur amount to
at least EUR 2,000,000,

The equivalent of the amounts specified in EUR shall be
calculated with the use of the EUR average exchange
rate determined by the National Bank of Poland as of the
date of the entrepreneur's financial statements.
l).

public body that manages public debt, central bank, the
World Bank, the International Monetary Fund, the
1

2.

European Central Bank, the European Investment Bank
or other similar international organization,

1.

Each Client shall have the right to submit a request for a
change of its category.

m). other institutional investor whose main activity is to invest
in financial instruments, including entities dedicated to
the securitization of assets or other financing
transactions;

2.

The request shall be submitted at the registered office of TMS
Brokers or sent by post to the address of Dom Maklerski TMS
Brokers S.A. or by e-mail to the address dok@tms.pl or to the
e-mail address of the Client Assistant.

n).

3.

TMS Brokers shall be under no obligation to give its consent
to a change of the category.

4.

The information on a rejection of the request for a change of
the category shall be delivered to the Client in the manner set
out in Article 10 of this Policy within 30 days of the submission
of the request.

5.

A decision on a change of the classification shall be made by
the Member of the Management Board.

6.

The information on a change of the category shall be
delivered to the Client in the manner set out in Article 10 of
this Policy within 14 days of the submission of the request.

7.

TMS Brokers shall periodically review the classification and
shall undertake relevant measures if it obtains the information
causing the Client to cease to satisfy any of the conditions for
treating the Client as a Professional Client or Eligible
Counterparty.

an entity other than the entities specified in items a-m,
which is treated as a Professional Client pursuant to art.
3a paragraph 1 of the Act dated July 29, 2005 on
Trading in Financial Instruments (hereinafter: "Act").

TMS Brokers classifies to the category of Retail Clients an
entity not being a Professional Client within the meaning of
Article 3 clause 1, in particular:
a).

natural persons,

b).

entrepreneurs who do not meet at least two of the
following conditions:
i.

total assets of the entrepreneur amount to at least
EUR 20,000,000,

ii.

revenues from sales achieved by the entrepreneur
amount to at least EUR 40,000,000,

iii.

equity or own funds of the entrepreneur amount to
at least EUR 2,000,000.

8.

The equivalent of the amounts specified in EUR shall be
calculated with the use of the EUR average exchange rate
determined by the National Bank of Poland as of the date of
the entrepreneur's financial statements.

TMS Brokers may on its own initiative change the Client
classification into a lower category and apply to the Client the
principles applicable to a given client category. The Client
shall be informed of such a change.

9.

If TMS Brokers receives a Client’s request for a change of its
category to a higher category, TMS Brokers shall on each
occasion prior to making a decision review formally the
rationale of such request, on the basis of relevant provisions
of generally applicable law and internal regulations of TMS
Brokers. Having regard to the current legal environment and
for the sole purpose of ensuring for Clients the highest
possible level of security, TMS Brokers reserves the right to
refuse to change the Client category into a category ensuring
a lower level of protection.

3.

The basis for the verification of the conditions referred to in
clause 1 item k) and clause 2 item b) shall be financial
statements of the entrepreneur for the last financial year.

4.

TMS Brokers includes the units of government and selfgovernment administration in the Retail Clients category.

5.

In special cases TMS Brokers may recognize a Professional
Client as an Eligible Counterparty.

6.

The status of the Eligible Counterparty shall be assigned to:
a).

b).

c).

7.

the Professional Client referred to in Article 3 clause 1
items a)-j) and l)-m) with which TMS Brokers enters into
transactions or intermediates in their transactions as part
of the following services:

10. TMS Brokers, before changing the Client's category to a
higher one, sends to the Client on paper or other durable
medium a warning regarding the levels of protection and
compensation rights due to the Client, which may lose as a
result of changing of the category.

i.

receiving and transmitting orders to buy or sell
financial instruments;

ii.

executing orders of purchase or sell financial
instruments;

iii.

buying or selling financial instruments on own
account;

1.

the Professional Client referred to in Article 3 clause 1
item k) who upon its request was recognized by TMS
Brokers as an Eligible Counterparty, or

The Client may submit a request on paper or other durable
medium for a change of the category from the Retail Client
into the Professional Client category.

2.

a Client from another member state who has the status
of an Eligible Counterparty in accordance with the
legislation of the member state in which it is established.

A change of the category from the Retail Client to the
Professional Client shall result in the waver of selected
investor protections.

3.

The scope of protection available to Clients depending on the
client category assigned is set out in Appendix No. 1 to this
Policy.

4.

A change of the Client category shall be possible if the Client
has knowledge and experience allowing to make right
investment decisions as well as to properly assess the risks
associated with these decisions.

5.

TMS Brokers shall determine the Client’s knowledge
regarding the principles of treatment of Professional Clients at
the provision of specific brokerage services.

6.

TMS Brokers may assign the Professional Client category:

If the transactions referred to in clause 6 above are entered
into with the entrepreneur referred to in Article 3 clause 1 item
k), the confirmation on paper or other durable medium from
such entity that it agrees to be treated as an Eligible
Counterparty shall be obtained. The confirmation may be
either in the form of a general agreement or in respect of an
individual transaction described therein.

RETAIL CLIENT REQUESTS A CHANGE OF CATEGORY INTO
PROFESSIONAL CLIENT CATEGORY
Article 5

PRINCIPLES OF CHANGING THE CLIENT CATEGORY
Article 4
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7.

8.

9.

a).

to an entity which meets one of the requirements set out
in Article 3 clause 1 items a)-m),

b).

a Retail Client if it satisfies, as a minimum, two of the
following criteria:
i.

the Client carried out transactions with the value being
at least a PLN equivalent of EUR 50,000 each, on the
relevant market, at an average frequency of at least
10 transactions per quarter over the previous four
quarters,

ii.

the size of the Client's financial instrument portfolio
including cash in that portfolio is at least a PLN
equivalent of EUR 500,000.

iii.

The Client works or has worked in the financial sector
for at least one year in a professional position which
requires knowledge in transactions in financial
instruments or brokerage services to be provided by
the investment firm to the Client on the basis of the
agreement being concluded.

The equivalent of EUR-denominated amounts referred to in
clause 6 item b) shall be calculated with the application of the
average EUR exchange rate published by the National Bank
of Poland, applicable on the day preceding the date of
submission of the request by the Client.
The basis of the verification of the condition referred to in
Article 3 clause 1 item g) shall include in particular the
information equivalent to the current extract from the Register
of Entrepreneurs (National Court Register) valid as of the date
of the request submission and a declaration of the Client
about the status of Client’s business activity and dealing, as
part of the business activity conducted, on own account on
markets in forwards, options or other derivatives or on cash
markets for the sole purpose of hedging positions on those
markets or dealing for this purpose for the accounts of other
members of those markets, if the responsibility for the
performance of obligations under those transactions is
assumed by clearing members of the same markets.
The basis for the verification of the satisfaction of the
conditions referred to in Article 3 clause 1 item k) shall be in
particular financial statements of the entrepreneur for the last
financial year.

10. The basis for the verification of the satisfaction of the
condition referred to in Article 3 clause 1 item m) shall be in
particular the information equivalent to the current extract
from the Register of Entrepreneurs (National Court Register)
valid as of the date of the request submission as well as a
declaration of the Client about the status of its business
activity.
11. The basis for the verification of the satisfaction of the
condition referred to in clause 6 item b).i. shall be in particular
statements concerning operations in the financial instruments
account for the last 12 months.
12. The basis for the verification of the satisfaction of the
condition referred to in clause 6 item b).ii. shall be in particular
statements confirming the value of the financial instrument
portfolio, cash deposits and term deposits valid as of the date
of the submission of the request as well as a declaration of
the Client about a potential use of the above funds for the
purposes of investments in financial instruments.
13. The basis for the verification of the satisfaction of the
condition referred to in clause 6 item b).ii. shall be in particular
a certificate of employment, civil law agreements with job
descriptions or other documents confirming the period of work
in the financial sector and the knowledge about investing in
specific financial instruments as well as a declaration of the
Client about its knowledge of financial instruments or
brokerage services provided to the Client.
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14. If the Client is an entrepreneur, a representative being the
subject of the assessment must be authorized to make
investment decisions on behalf of that entity (entrepreneur) in
accordance with the principles of representation of the given
entity.
15. Prior to considering a request for a change of the category,
TMS Brokers shall obtain from the Client declaration (on
paper or other durable medium) of the knowledge of the
principles of treatment of professional clients and
consequences of treating a given Client as a Professional
Client.

PROFESSIONAL CLIENT REQUESTS A CHANGE OF
CATEGORY INTO ELIGIBLE COUNTERPARTY CATEGORY
Article 6
1.

The Client may submit a written request for a change of the
category from the Professional Client into the Eligible
Counterparty category.

2.

A Professional Client may obtain the status of Eligible
Counterparty if:
a).

it is one of the entities listed in Article 3 clause 5 items
a). – c).,

b).

was not previously classified by TMS Brokers as Eligible
Counterparty.

PROFESSIONAL CLIENT REQUESTS A CHANGE OF
CATEGORY INTO RETAIL CLIENT CATEGORY
Article 7
1.

The Client may submit a request on paper or other durable
medium for a change of the category from the Professional
Client into the Retail Client category.

2.

In justified cases TMS Brokers may refuse to change the
existing category.

3.

If the request is successful, TMS Brokers shall provide the
Client with all information that should be delivered to the
Retail Client, if it was not previously provided to that Client.

ELIGIBLE COUNTERPARTY REQUESTS A CHANGE OF
CATEGORY INTO RETAIL CLIENT CATEGORY
Article 8
1.

The Client may submit a request on paper or other durable
medium for a change of the category from the Eligible
Counterparty into the Retail Client category.

2.

In justified cases TMS Brokers may refuse to change the
existing category.

3.

If the request is successful, TMS Brokers shall provide the
Client with all information that should be delivered to the
Retail Client, if it was not previously provided to that Client.

ELIGIBLE COUNTERPARTY REQUESTS A CHANGE OF
CATEGORY INTO PROFESSIONAL CLIENT CATEGORY
Article 9
1.

The Client may submit a request on paper or other durable
medium for a change of the category from the Eligible
Counterparty into the Professional Client category.

2.

In justified cases TMS Brokers may refuse to change the
existing category.
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3.

If the request is successful, TMS Brokers shall provide the
Client with all information that should be delivered to the
Professional Client, if it was not previously provided to that
Client.

5.

MISCELLANEOUS

The information about the Classification and a change of the
Classification shall be delivered in accordance with the
Client’s instruction, in the manner specified in the Agreement,
i.e.:
a).

by post or courier to the correspondence address
provided by the Client, or

b).

by electronic mail to the email address provided, or

c).

personally in TMS Brokers premises, or

d).

using the application available in the Transaction System
which allows to transfer the information,

e).

in other manner agreed with the Client.

Article 10
1.

2.

Existing Clients shall be categorized on the basis of the
possessed documents and information about a particular
Client.
New Clients shall be categorized in accordance with the
“Procedure for Client Categorization in Dom Maklerski TMS
Brokers S.A.”.

3.

TMS Brokers shall notify new and existing Clients of the new
classification and of a change of the existing classification.

4.

As part of the notification of the assigned category of the
Professional Client or Eligible Counterparty, TMS Brokers
shall obligate its Clients to submit the information about
changes in Client’s data that may affect the possibility of
treating the Client as the Professional Client or Eligible
Counterparty.
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6.

TMS Brokers shall archive the information constituting the
basis for assigning a relevant client category to the Client for
at least 5 year, counting from the first day of the year following
the year in which the agreement was terminated.

Article 11
This Policy shall apply as from 19 October 2018.
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Appendix No. 1 — Scope of protection available to Clients depending on the Client Category assigned

I — Protection of Retail Clients
A Retail Client shall be provided the highest degree of protection with regard to investment services rendered by TMS Brokers . Implementing
measures applied by TMS Brokers with regard to the Retail Client shall include:
1. Informing the Client about the methods of management of conflicts of interest and informing of existing conflicts of interest associated
with the provision of a particular investment service to the Client,
2. Providing comprehensive (fair, clear and not misleading) information on:
a). TMS Brokers,
b). investment services provided to Clients,
c). commissions, fees and other costs related to the provision of investment services or conclusion of transactions;
d). execution venues;
e). financial instruments offered as part of the investment service provided, together with risks associated with these instruments.
3. Performing an assessment of the Client’s knowledge and experience in relation to investment services to be provided to the Cl ient.
4. Performing an assessment of the Client's knowledge and experience in investing in financial instruments, and reviewing investment
objectives and the financial position of the Client, for the purposes of the provision of services by TMS Brokers.
5. Applying principles of conduct at the acceptance and transfer of mon etary and non-monetary benefits by TMS Brokers.
6. Compliance with the best execution policy of TMS Brokers.
7.
Delivery to the Client of relevant reports concerning investment services performed.
Measures that may be applied by the European Securities and Markets Authority (ESMA) and other measures adopted by competent national
authorities aimed at the protection of Retail Clients shall apply.
II — Protection of Professional Clients
A Professional Client shall be covered by a lower level of protection than a Retail Client. Implementing measures applied by TMS Brokers with
regard to the Professional Client shall include:
1. Informing the Client about the methods of management of conflicts of interest and informing of existing conflicts of interest associated
with the provision of a particular investment service to the Client,
2. Providing comprehensive (fair, clear and not misleading) information on:
a). TMS Brokers,
b). investment services provided to Clients,
c). commissions, fees and other costs related to the provision of investment services or conclusion of transactions;
d). execution venues;
e). financial instruments offered as part of the investment service provided, together with risks associated with these instruments.
3. Performing at a request of the Client an assessment of the Client’s knowledge and experience in relation to investment services to be
provided to the Client.
4. Performing an assessment of the Client's knowledge and experience in investing in financial instruments, and reviewing invest ment
objectives and the financial position of the Client, for the purposes of the provision of services by TMS Brokers.
5. Applying principles of conduct at the acceptance and transfer of monetary and non-monetary benefits by TMS Brokers.
6. Compliance with the best execution policy of TMS Brokers.
7. Delivery to the Client of relevant reports concerning investment services performed.
III — Protection of Eligible Counterparties
An Eligible Counterparty shall be covered by the lowest level of protection. Implementing measures applied by TMS Brokers wit h regard to the
Eligible Counterparty shall include:
1. Informing the Client about the methods of management of conflicts of interest and informing of existing conflicts of interest associated
with the provision of a particular investment service to the Client,
2. Providing comprehensive (fair, clear and not misleading) information on:
a). TMS Brokers,
b). investment services provided to Clients,
c). commissions, fees and other costs related to the provision of investment services or conclusion of transactions;
d). execution venues;
e). financial instruments offered as part of the investment service provided, together with risks associated with these instruments.
3. Delivery of relevant reports concerning investment services performed unless TMS Brokers agrees with the Eligible Counterp arty
otherwise.
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